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as Coke and Selden considered that the judges were
the guardians of English liberty, and this tradition
reigns right through English history up to the
nineteenth century when writers like Austin and
Dicey asserted that the sovereignty of Parliament
was absolute and unlimited, and by this assertion
unwittingly paved the way for the parliamentary
and bureaucratic tyranny of our own time. Apart
from the Great Charter, there existed from the
earliest times of the Common Law writs which
secured a free man from unjust imprisonment with-
out trial; but all these writs were finally super-
seded by the still existing writ of Habeas Corpus*
The issue of this writ was evaded in all sorts of ways
right through English history. The battle lasted
till the passing of the Habeas Corpus Act in 1679,
but even this had to be reinforced by the Bill of
Rights in 1689 (which prohibited the demand of
excessive bail) and by a further Act of 1816. It
was also necessary to fortify the independence of
the judges of the Executive and the machinery
for making all officials amenable to the ordinary
law of the land. Owing to the success of this policy
it has often happened that the most important con-
stitutional issues both here and in the United States
have been fought out in the Law Courts and not in
Parliament.

Individual liberty has, however, been precarious
in many respects. For example, in the last century
debtors could be imprisoned for life not only for
contempt of Court but also for inability to pay the

1The writs are enumerated in A Students1 Manual of English
Constitutional History, by Mr D. J. Medley, Oxford and London, 1898.